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Dear Sirs

Transfer of Private Sewers Consultation

The Society welcomes the opportunity to respond to the consultation on ‘Private Sewers Transfer – Implementation Options’. The views expressed in this document represent an amalgamation of the opinions of individual SBWWI members who may not necessarily agree on all issues arising from the DEFRA document.

The debate on the transfer of private sewers has been on-going and WaSCs (in general) have already agreed that they would take on the responsibility of the maintenance of private sewers and laterals (although not pumping stations, etc, at this time).  

Many of the smaller, specialist drainage companies may feel that they would lose out on business, as much of their work comes from insurance claims, etc. If the water companies take on full responsibility for the maintenance, they may well decide to undertake this work in-house, effectively cutting out the smaller companies and ultimately resulting in companies having to work in other fields or, at worst scenario, bankruptcy. Although opportunities could still exist where water companies would sub-contract their work to those specialist companies.  Communication with these companies is paramount and every effort should be made to ensure that awareness is raised on the potential impact on their business. 

Communication will be key, from both the WaSC’s and the economic regulator. Getting the message over to the consumer has to be done in a systematic and uniform manner so that everyone gets the same information at the same time.  This will lessen the confusion that will inevitably arise for the consumer and ensure that processes can be established to deal with the workload and the enquiries received. 

The points below relate to the specific questions raised within the response form.

Pumping stations

Question 1: Do you think that the transfer of private pumping stations should be done on a ‘worst condition first’ basis, ‘best condition first’ basis or should pumping stations serving the highest number of people be transferred first? Please give reasons for your answer.

Pumping station transfer should be prioritized on a pollution risk basis after carrying out a risk assessment on each station to look at its vulnerability in terms of condition and likelihood of failing and contributing to a pollution incident. 

Question 2: Do you think pumping stations should be transferred over a short period (e.g. 10 years) or a longer period (e.g. 30 years)? Please give reasons for your answer.

Since the life expectancy of pumping station equipment is usually less than 30 years, a long transfer period would have little merit if the objective is to relieve the public of liability for maintenance and replacement.

Private sewers and laterals

Question 3: Do you think that the transfer of private sewers and laterals should be done on a ‘worst condition first’ basis, ‘best condition first’ basis or should assets serving the highest number of people be transferred first? Please give reasons for your answer.

Members in general accept that automatic overnight transfer of these assets would be the preferred method, with the WaSC’s taking on responsibility for maintenance from Day 1, although the funding of the process would need to be discussed and confirmed with the economic regulator.  However, members of the public in many (most) instances are not aware that they ‘own’ the pipe and there could be an argument to say that although they own the pipe, the WaSC’s would ‘adopt’ it and charge the householder for the privilege. Automatic overnight transfer on a set date would allow much more clarity for the consumer and could be communicated across England (& Wales) at the same time.  However, from the smaller contractor point of view, overnight automatic transfer could have an impact on their businesses, with the possibility of them losing their ‘bread and butter’ to the larger, framework contractors. 

Question 4: Do you think that the phasing of transfer for private sewers and laterals should be performed over a short period (e.g. 10 years) or a longer period (e.g. 30 years)? Alternatively, if you think a different time period is best, please indicate this. Please give reasons for your answer.

See answer to Q3 but accept that some criteria would have to be established by the WaSC’s to ensure domestic households are not dis-affected by the transfer ie those households that have historical evidence of maintenance.  In addition, staged transfer could result in customer confusion and create a substantial administrative and communicative burden on the WaSC’s. 

Implementation options

Question 5: What might a ‘serviceable standard’ comprise?

If this means that a sewer should be fit for purpose, it should convey effluent without leakage, surcharge or frequent blockage.

Question 6: Do you think that any of the alternatives to an automatic overnight transfer of private sewers and laterals offer a workable solution to the problems caused by these assets?

Please give reasons for your answer.

The alternatives are:

Automatic phased transfer

‘On application’ transfer

‘On application’ transfer, with conditions

Members consider that, although there could be cases made for each of the scenarios, difficulties would be encountered:

1) Automatic phased transfer – what criteria would be implemented to identify the phasing?…… Geographic? ‘Worst first?’ – if so, how would these be identified? In many cases, customers would still face having to deal with their sewer problems, without knowing when transfer would take place. 

2) & 3) ‘On Application’ transfers & with conditions – these processes would create a huge administrative burden, possibly with a rush of householders applying for the transfer and expecting maintenance work to be carried out immediately.

The current proposal is not dissimilar to Section 24 of the Public Health Act when all sewers existing at the time of implementation and serving two or more properties were deemed to be public. This happened instantly without, apparently, causing any great distress, so we do not see the need for unnecessary complication and bureaucracy.

Non-household private sewers and laterals

Question 7: Should ownership of non-household private sewers (including sewers that serve mixed premises and entirely non-household premises) be transferred to WaSCs? Please give reasons for your answer. If you disagree, please also explain how you would practically identify and exclude such properties.

Private sewers can often discharge into non-household private sewers and those households should be privy to the same rights as householders who sewers have been taken over by the WaSC’s. However, there may be occasion when these non-household properties may wish to be excluded from the transfer and this should be allowed as long as they are able to elucidate that no domestic/residential properties drain into their sewers. 

The implications for maintenance are enormous, and we would suggest that industrial/commercial sites within a single curtilage (as opposed to ownership) should be excluded.
Question 8: Should these owners be able to exclude their systems on request or appeal, particularly where there are no residential properties involved and unlikely to be, and where satisfactory maintenance arrangements are in place?

See answer to Q.7.

Question 9: Should ownership of non-household private lateral drains be transferred to WaSCs? Please give reasons for your answer. If you disagree, please also explain how you would practically identify and exclude such properties.

We do not consider that WaSCs should take on outfalls from industrial/commercial complexes (and the public should not have to pay for their maintenance).
Surface water sewers draining to water courses

Question 10: Do you think that private surface water sewers that drain to watercourses should be included in transfer? Please give reasons for your answer. If you do not think these assets should be included please suggest ways of resolving the perceived problem in excluding them.

This is a difficult one to answer. One of the principles of sewer adoption is that, to qualify, a sewer must discharge to an existing public sewer. Watercourses are not public sewers but are in riparian ownership – i.e. they are the responsibility of the person through whose land they run. Adoption of these surface water sewers may open a can of worms, because landowners could then apply for the adoption of the watercourse itself, as it now forms part of a public sewerage system.

Construction of new sewers and drains

Question 11: Do you think that a minimum standard for the construction of future sewers and drains is required? Please give reasons for your answer.

Yes. However, as identified during the discussions at the recent Water UK/SBWWI workshop, an acceptable standard is required which is fit for purpose, avoiding any future proliferation of private sewers.  There should not be a ‘minimum’ standard. Any standard that is produced must have the backing and acceptance by all the WaSC’s for it to be implemented effectively across the country. Other considerations would need to be made, ie for planning regulations and SUD’s.

There are already four established “standards”, Sewers For Adoption issued by Water UK; the Building Regulations Part H Approved Document; the Defra Protocol and also the Civil Engineering Specification for the Water Industry.  Enforcing an acceptable standard for design and construction poses the question of who would enforce such standards, Building control or the WaSC’s, and who would incur the additional costs. 

Question 12: Do you think developers should be required to provide a significant security bond to guarantee the adequate design and construction of new sewers? If your answer is ‘no’, please explain why and suggest an alternative incentive. If your answer is ‘yes’, at what level should the bond be set, would a 100% bond be appropriate?

Our view is that a new consistent standard is required for the construction of future sewers and drains and this would be best enforced by the WaSC’s. Developers should be required to provide a security bond to guarantee the adequate design and construction of new sewers. If the process identified in the SFA 6th Edition remains, then a 10% security bond could be established. 

Question 13: If you do think that a minimum standard is required, how do you think that it could be made mandatory under current legislation? Does the power available to WaSCs under section 106(4) (b) to refuse connection to a public sewer if the ‘mode of construction or condition of the drain or sewer does not satisfy the standards reasonably required by the undertaker’ provide sufficient sanction?

We would reiterate that all new sewers must be constructed to an adoptable standard (not a ‘minimum’). This standard should be enshrined in the Building Regulations, which is a statutory document.  No further legislation would be required because the Building Regulations are mandatory, however, there is a requirement to eliminate the multiplicity of standards that are causing confusion at the moment. 

Question 14: If you think that a minimum standard is required to prevent the construction of future (sub-standard) private sewers and drains, do you agree that a consistent build standard in England and Wales is the best way to achieve this? Please give reasons for your answer and, if you disagree, do you think that either of the existing documents might be suitable? Please give reasons for your answer.

This has been covered under questions 12 and 13. 

Question 15: Do you anticipate any additional costs (financial or administrative) being incurred if a consistent standard for the construction of future sewers and drains was introduced in England and Wales and, if so, who would incur these costs?

Without knowing the detail of what would be involved, these costs cannot be identified.  However, as with the introduction of any new system, additional resources (both economic and administrative) would probably be required.

Pilots

Question 16: Do you think that pilots should be run to test methods of implementing transfer?

Please give reasons for your answer and if your answer is yes, how you would select statistically representative pilot areas?

No. Just do it! The objective is to solve a problem. If there were ‘pilots’, this could lead to further assessment of the pilots and the production of reports, to which further consultation may be applied, at the expenses of both time and money.  

SBWWI would commend DEFRA on a well-thought-out consultation document and would be pleased to participate in any further public or private deliberations.

 

Yours sincerely
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